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ABSTRACT

Keywords: certification of seal ; the system of certification of

seal ; signature; seal ; Electronic Signatures

The seal system in Taiwan was enacted from the Japanese colonial
period. In the early days, because the education was not widespread,
and the literacy rate and level of knowledge of public was relative
low, the existence of seal system was in order to prove the real
intention of parties and facilitate the engaging of the sale of land,
significant transactions and other legal acts. Article 3 of Civil
Code, states “While a written document is required by the act, it
1s unnecessary written by the person himself, but it must be signed
by him. If the person uses a seal in stead of his signature, the
affixing of such seal has the same effect as of his signature. The
effect of a finger-print, cross or other mark will be equivalent
to the effect of a signature provided that i1t is certified with two
witnesses’ signatures.” . Thus, the certification of seal is the
documentary evidence of signature of the parties, representing or
proving the real intention of parties. Furthermore, to comply with
the custom of people, the certification of seal has been replaced
by the usage of seal. However, nowadays the certification of seal
1s not the only way of identifying the real intention of parties.
Most people could sign their name by themselves because of the
popularization of modern education and advance of knowledge.
Moreover, under the rapid change of social structure, the act and
the validity of signature, seal and proxy of parties have been
regulated by Civil Code. Also, the relevant public and private

sector also have many alternative measures replacing the seal

XXI1
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system. Especially in the modern age of advanced technology, the
seal 1s vulnerable to be pseudo-engraved and hard to be identified
even by computer. Therefore, it has resulted in many disputes and
difficulties of proof and there were always the recommendation of

abolishing the seal system.

Article 2 of Seal Registration Rule regulates, “The agency of
conducting seal registration is the Household Registration Office
where the parties’ household register located at.” Because of
this regulation, the Household Registration Office is often accused
and falls into the disputes of State Compensation provided that any
forgery or false usage of certification of seal exists. It’ s the
matter of whether the certification of seal could manifest the real
intention of parties only by itself? Whether the parties should be
stating the authorized scope and contents on the power of attorney?
[f the forgery or false using incident occurred, aside from the
relevant civil and criminal liability, whether it should be borne
by State and imposing the liability on the whole people? This
research will clarify these issues. In addition to be vulnerable
to pseudo-engraved, the strength of stamping and the amount of paste
will also affect interpretation. Therefore, the authenticity of
seal 1s the lowest comparison with signature and fingerprint, and
it s the only one which is true and may be embezzled for false usage.
Based on the above and the protection of parties’ interests, seal
certification should be reformed by adopting the methods of
signature, fingerprint, electronic signature system or other
alternative measures regardless of whether the seal system should
be abolished. And this research will conclude which measure is the

best alternative measure.
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